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COMMUMTY LANDFILL COMPANY
and CITY OF MORRIS,

. RECEI\1E[}
CI-ERK'S OFFICE

rJcT 0 5 1999OLBOARD \

STATE OF ILUNOIS .
Potluilon Control Bop'til

Petitioners,

vs.

ILLINOIS EI.WIRONMENTAL
PROTECTTON AGENCY,

Respondent.

TO: Ms. Dorothy Gunn, Clerk
Pollution Control Board
100 W. Randolph Street

Suite I l-500
Chicago, Illinois 6060 I

PCB No. Aa -bb

W
Mr. John Kim, Assistant Counsel
Illinois Envirorunental Protection Agency
l02l North Grand Avenue East

Springfield, Illinois 627 9 4-927 6

PLEASE TAKE NOTICE, that on October 5, 1999, the undersigrred liled the original antl

nine copies of PERMIT APPEAL AND PETITION FOR HEARING rvith the Office of the Clerk

of the lllinols Pollution Control Board, 100 W. Randolph Street, Suite l1-500, Chicago, Iliinois
60601, a copy ofrvhich is attached and hereby served upon you.

itioners, Comnrunity

Mark A, LaRose
Frank ll. DiVito
Mark A. LaRose, Ltd.
Attorney No,34442
734 N. Wells Street
Chicago, IL 60610
(3tz) 642-4414; Fax (312) 642-0434

Michacl I'1, Massino
Michael H. Massino, Ltd.
405 Libe,rry Street, P. O, Box 568

Monis, IL 60450
(8t5)942-62t0
Fax (81 5) 942-6238

LandlillCompany and the City of Monis

THIS FILING TS STIBIUTITTED ON RECYCLED PAPER,
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STATE OF ILUNOIS
Pollutton Con trol Bocrd

Petitioners,

vs.

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY,

ResPondent.
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Petitioners, Community Landfill Company (CLC) and City of Monis, by its attorneys'

Mark A. LaRose, Ltd. and Michael H. Massino, Ltd., pursuant to $ 40(a) of the lllinois

Environmental Protection Act (415 ILCS 5/a0(a)) and 35 I.A.C. $ 105.102, hereby file this Penlrit

Appeal ancl petition for Hearing regarding Respondent Illinois Environmental Protection Agency's

(lEpA,s) denial of significant modification application for the Monis contmunity Landtill under

Perrnit Log No. 1996-256,and in support hereof state as follows:

Tlre Paftlcs

l. petitioncr cLc is an lltinois private corporation that is the pennitted operator of the

Monis cornmunity Lanclfrll located on Ashley Road, city of Monis, county of Grundy, lllinois'

2, petitioner City of Monis is an lllinois nrunicipal corporation that is the perrnitted

orvncr of the Moris Comnrunity Landfill located on Ashley Road, City of Monis, County of

Grundy, Illinois,

3. Thc IEpA is an agcncy of tlrc Srats of lllinois, enrporvcrcd to considcr, issttc or deni'

various applications for permit pursuant to $ 39 of the Illinois Envirolunental Protectiott Act.



4. The Monis c.ommunity Landfill consists of ht'o parcels of land, currently permitted

as one landfill,IEPA Site Number 0630600001'

5. parcel A, rvhich is on rhe east side of Ashley Road in a rural area of the City of

Morris, consists of approximately 55 permitted acres. For many years' Parcel A rvas used by the

City of Monis as a municipal solid waste landfill, until the active landfrll operations were

discontinued in the lg70,s. pursuant to an order from the Appellate court of lllinois, Third District,

Docket No. 3-96-01g2 dated June l?, r99d, cl.c anrl the city of Monis filed an applicarion for

significant modi{ication on Augus t s, rggl,permit Log No. rgg6-2s5. Pursuant to operating Pennit

Nos. 1974-2 2-DEand lg!4-zz-OPissued october I l, 1996, 35 I.A.C. $ 814'1050)' and a lease rvith

the city of Morris, c1-c continues to operate parcel A pending the IEpA's revierv of trre pernrit

application, and pending the resolution of all permit appeals. Parcel A presently accepts only

construction and demolition waste as well as contaminated soil from LUST sites'

6. parcel B of lhe Morris Community Landfill consists of approxinrately 64 permitted

acres and is located on the west side of Ashley Road in a rural area of tlre City of Monis. From

approximat ely l982to 1996, CLC, pursuant to pennits and supplemental permits frorn IEPA and

teascs and suppremental reases with the city of Monis, has operated parcel B. Pursua.t to an order

from the Appellare Courl of lllinois, Third Disrrict, Docket No. 3-96'0182 dated June 17, 1996' CLC

and the City of Mogis filetl an application for significant nrodification on August 5, 1996, pernrit

l,og No. 1996-256, Disposal opcrations at Parccl B ceased in 1996, and closure of the site has

begun,

2



7. A more detaiied description of the entire facility is contained in the permit

applications and supplement thereto filed in Permit Log Nos. 1996-255 anri 1996-256, rvhich are in

the Agency,s possession and will be filed as portion of the record in this case. The applications an

voluminous in size and represent approximatety 43 submittals of information. These submittals

include the original l0-volume application, additional engineering and hydrogeological studies

application review period extensions and engineering design.

Standards Under Which the Permit Wns Saught

8. The significant modification pernrit application, and all additions and amendmentt

thereto under permit Log No. and lg96-256 (Parcel B), rvas submitted pursuant to $ 39 of the lllinoir

Environntental protection Act, and sought to demonstrate compliance s'ith RCRA Subtitle D ant

the lllinois rules promulgated as R 93'10 and 35 I.A.C. Part 814, Subpart C, pursuant to 35 I.A.C

8 r4.104((b).

g. The petitioners bclieve that the application and additions atrd anrendntetlts theretr

demonstrated compliance with the particular standards set forth in paragraph 8, above.

flcsc rl ntl o n of Con tn m I n nn t tLrn lsslons-nnd-Pfoponed .I evels qf Con trOl

Pnrcel R

10. The contaminants that the petitioners sought to control rvith the signiftcat

nrodification application under Permit Log No. 1996-256 include conlaminants normally found i

lcachate frorn the disposalof nrunicipal refuse, specialwastes, construction and dernolition debr

anclcontanrinatcd soil, from disposalof samc up to 1996, These contaminants may include thor

found in Exhibit l, attached'



ll. petitioners proposed to contain those potential contaminants rvith the follorving

devices:

A. Consrruction of an impervious final cover over the landfill to reduce

infiltration into the landfill.
a

B. lnstallation of tluee (3) vertical leachate rvithdrarval rvells to pump leachate

from the landtill and groundwater from beneath the landfill.

C. Installation of an active landfill gas management syslems to remove gas from

the landfill (comPleted).

D. Treatment of rhe gas condensate by the City of Monis POTW and destruction

of the landfill gas.

E. As needed, removal of leachate from the vertical gas collection rvells.

F. Construction of a 104,200 gallon tank to ternporarily hold leachate,

groundwater and condensate fiom Parcels A and B'

G. Construction of a sewer connection to the City of Monis POTW, which rvill

treat the leachate.

H. Ilstallation of a groundwater monitorirtg rvell netrvork consisting of l0

rnonitoring wetls to replace the existing network of six (6) monitoring rvells.

I. Installation of l8 gas monitoring probes'

The abovc list of devices is a representative accounting of the various intprovenlents proposed for

the lanclfrll. Addirional inrprovcmcnts in devices, nronitoring and thc post-closure care period were

also proposed, are too numerous to set forth here, but will be contained in the application and

supplemcnral submiuals to thc application, which willbe part of the record in this case,
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The Permit Denlal

12. C)n Septemb er l,lggg,the IEPA mailed the permit denial for Parcel B, Pennit Log

No. 1996-256 to the City of Monis as owner and CLC as opentor. The permit denial under Log No'

1996-256 is attached hereto in its entirety and identified as Exhibit 2'

13. petitioners contest each and every reason or alleged justification for denial of tlte

significant modification petmit for Parcel B as set forth in Exhibit 2'

14. pursuanr to g 40(a) of the lllinois Environmental Protection Act and 35 I.A.C' $

105.102, petitioners must file a petition for hearing ". . . within 35 days of the date of mailing of the

Agency,s final decision." This appeal is timely filed on or before October 6, 1999, rvithin 35 days

of Septemb er l,l99g,and pursuant to the computation of time provisions set forth in 35 I.A.C. $

101.r09.

MIEREFORE, the Petitioners respectfully pray that the Board:

1. Require the Agency to answer, appear as respondent, and {ile a complete

administrative record in this case;

2. Set this matter for hearing and other proceedings (e.g. discovery) as aulhorized or

required by $$ 32,33(a) and 40 of the Illinois Environmental Protection Act and the

apPlicable rulcs of the Board; and

j, Following said hearing, rcversc the Agency's permit denial and orcler that thc

signifrcant nroclification permit be issucd for llarccl B of Monis Comrnunity Landfill'

Site Numbcr 0630600001'



Respectfully submitted,

COMMLJMTY LANDFILL COMPANY and

CITY OF MORzuS, Petitioners

Mark A. LaRose
Frank E. DiVito
Mark A. LaRose, Ltd.
Attomey No.34442
734 N. Wells Street

Chicago,IL 60610
(3t2) 642-4414
Fax (312) 642-0434

MichaelH. Massino
Michael H. Massino, Ltd.
405 Liberty Street
P. O. Box 568
Monis,IL 60450
(815) e42-62t0
Fax (815)942-6238
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Ths follordng llst of contaminantr rs well as addltional prrametcrs mey or mry not be found in ih leadtltl'

grurndnetcr, grr condcnsate from $c hndflllopcnfonr:
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